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Issues          
    Watch By Ken Melban

         Vice President of Industry Affairs

Congressional engagement is an 
ongoing role of the Commis-
sion’s Industry Affairs depart-

ment. With a new presidential adminis-
tration comes change, or at least the talk 
of change, and as we have seen over the 
last few months there is plenty of change 
being suggested from our “friends” in 
Washington, D.C. From a repeal of the 
Affordable Care Act to a rewrite of the 
tax code, efforts are underway to reex-
amine governmental policy and pro-
grams and change the laws. 

Two areas critical to the Califor-
nia avocado industry that have risen to 
the top of the list for possible Washing-
ton, D.C., action are immigration and 
NAFTA. Both have a significant impact 
on the California avocado industry. The 
prospect of enacting new legislation, 
on both issues, has caused considerable 
consternation for all involved. 

Immigration
The new administration has ad-

opted a strict tone on immigration. 
Reports of Immigration and Customs 
Enforcement (ICE) raids on undocu-
mented workers have caused under-
standable fear among those who don’t 
have the appropriate documentation. 
The administration has stated they are 
only going after those with felony con-
victions. While the debate continues as 
to the validity of that assertion, these 

actions are without question impacting 
the labor supply. Workers are unwilling 
to move about for fear of being picked 
up by ICE agents. Families are con-
cerned they will face separation. There 
is a tremendous amount of anxiety in 
these communities about what the fu-
ture will hold. 

During the last few months, the 
Commission has met with many con-
gressional members to discuss the 
immigration situation and voice our 

strong concern that something must be 
done, and soon. There are two compo-
nents that will have to be addressed to 
remedy the labor supply emergency ag-
riculture is facing. 

First, the current workforce must 
be allowed to stay. This will likely in-
volve undocumented workers paying 
some type of a penalty and not commit-
ting any criminal acts. Of course, this 
would only be available to those who 
have been law abiding residents, apart 

As Labor Supplies Diminish and NAFTA 
Negotiations Begin, Commission’s 
Congressional Efforts Intensify

Charley Wolk, former CAC Chairman, and Ken Melban meet with Congressman David 
Valadao (R) member, House Committee on Appropriations.
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don’t want to see any type of enforce-
ment and border security action and on 
the far right calls for deporting all un-
documented workers ring loud. Neither 
of those fringe elements can be allowed 
to continue to derail fixing the problem. 
Our message is simple: we need moder-
ates from both parties to step up and get 
this done. Now!

NAFTA, Tariffs & BAT
A major part of President Trump’s 

campaign focused on “fair trade” for the 
U.S., with much of the discussion cen-
tered on trade with Mexico. The idea of a 
tariff on imports from Mexico has been 
raised by the Trump administration 
and the House Republicans proposed 
a Border Adjustment Tax (BAT). Then, 
in mid-May, U.S. Trade Representa-
tive (USTR) Robert Lighthizer notified 
Congress of the planned renegotiation 
of the NAFTA. This initiates a 90-day 
comment period before talks with Can-
ada and Mexico will formally begin. 
The Commission has been tracking the 
dialogue very closely and weighing in, 
through multiple channels, concern-
ing how these potential trade decisions 
could impact the California avocado in-
dustry. In 2015, I was appointed by the 
U.S. Trade Representative and the U.S. 

from their undocumented status. 
Second, a program must be de-

veloped that allows for the entry of new 
workers. This program must be more 
flexible than the current H2A program 
and without the onerous housing re-
quirements. The program will have to 
provide workers the flexibility to relo-
cate as needed to follow employment 
opportunities. 

In May, Senator Dianne Feinstein 
introduced the Agricultural Worker 
Program Act, commonly known as the 
Blue Card legislation. The idea is that 
any farmworker who has worked in the 
agricultural industry for at least 100 
days each of the past two years would 
be eligible for a Blue Card. These Blue 
Card holders would also be put on the 
fast track for a more permanent status 
in the U.S. (either a green card or resi-
dency); if they worked enough hours 
in agriculture they could be eligible for 
permanent U.S. status in three to five 
years. While this proposal does offer an 
interim fix, it won’t address the long-
term labor supply needs. 

The bill was introduced with only 
Democratic support, which make the 
chances of success very slim in a Re-
publican-controlled Senate. However, it 
will hopefully serve as an “invitation to 
dance” if you will, and provide an impe-
tus to restart the conversation. There is 
similar Blue Card legislation being dis-
cussed on the House side but nothing 
has been introduced. 

As with previous efforts on im-
migration, E-verify remains front and 
center in the debate. While agriculture 
will support E-verify, our support will 
only come if it’s introduced concurrent-
ly with legislation that adequately ad-
dresses allowing the existing workers to 
stay in the U.S. along with a pathway for 
future workers. In the past, proponents 
of E-verify, like the original author 
Congressman Ken Calvert, have argued 
there would be a phase-in implementa-

tion requirement for agriculture. Re-
cently the Commission met with Rep-
resentative Calvert and clearly stated we 
would not support E-verify, even with a 
phase-in for agriculture, because there 
are no guarantees our other concerns 
will be resolved in the future. 

Another policy that is problematic 
is that of a ”Touch Back” requirement. 
The idea is workers would be required 
to go back to their country of origin 
within a certain time frame to “check 
in” and then could return. The concern 
here is workers would have no guaran-
tee they would be let back in the U.S. In 
addition, many of these workers may 
have been here for 10, 20 years. Where 
would they Touch Back?  A “Touch 
Back” requirement is a non-starter.  

The Commission’s advocacy with 
congressional members focuses on the 
dire situation agriculture is facing and 
the reality that these undocumented 
workers are not taking jobs from un-
employed citizens. The partisan poli-
tics that has caused this challenge to be 
kicked down the road for the last two 
decades must be overcome. Both parties 
in the past decade have had full control 
of the House, Senate and presidency 
but failed to act on immigration. On 
the Democratic side folks on the far left 

Rep. Ken Calvert touring California avocado groves in Temecula with CAC staff and 
others on May 11.
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sales and California avocado prices. The 
Commission has already heard of a buy-
er suggesting that if the import tax were 
levied, the price for California avocados 
should go down proportionately. What 
if Mexico begins to shift their supplies 
to other markets? With demand for av-
ocados in the U.S. at 2.5 billion pounds 
and growing steadily, a shortage in sup-
plies will not help market stability, as we 
saw late last year. We continue to view 
the potential trade decision as a mixed 
bag for the California avocado industry. 
Without a specific proposal, it is impos-
sible for the Commission to take a firm 
position on NAFTA and/or a tariff. 

In terms of a BAT, under current 
law, if a company produces a product in 
the U.S. and sells it overseas, they pay 
U.S. income taxes on those exports. 
Conversely, if a company sells a product 
in the U.S. that was produced oversees, 
it doesn’t pay U.S. income tax on the 
value of the imported product. Under 
a BAT, U.S. companies would no lon-
ger be required to pay income taxes on 
their export sales because the products 
aren’t sold in the U.S. However, a BAT 
would require companies to pay income 
taxes on the value of their imports be-
cause they are sold in the U.S. There 
is tremendous uncertainty on how 
a BAT would impact U.S. consumer 
prices. And while taxes would increase 
on some U.S. companies, economists 
theorize the U.S. dollar would become 
stronger and offset the higher taxes. 

Fortunately, the Commission is 
well positioned at all levels of govern-
ment to ensure the California avocado 
industry’s concerns are part of the de-
bate on these important issues. Ulti-
mately, it’s vital that any new legislation, 
whether it’s on NAFTA, immigration or 
any other matter, protects the interests 
of the California avocado industry. The 
Commission will continue to work to-
wards that end regardless of how murky 
the waters become.

Secretary of Agriculture to serve on the 
USTR/USDA Agricultural Technical 
Advisory Committee (ATAC) for fruits 
and vegetables. The ATAC advises the 
administration on trade policy issues. 
This appointment has ensured the con-
cerns of the California avocado indus-
try are being heard and, hopefully, our 
interests will be addressed.    

Without a tangible proposal, it’s 
difficult to determine just how a rene-
gotiated NAFTA agreement or tariff will 
impact the California avocado industry. 
As California Avocado Commission 
President Tom Bellamore has discussed 

Ken Melban with Congressman Devin Nunes (R), Chairman, House Committee on 
Intelligence; member, Ways and Means Committee.

in previous columns, the idea of placing 
a tax on imported avocados may – on 
its surface – sound like a great oppor-
tunity to level the playing field for Cali-
fornia growers who have much higher 
production costs. For discussion sake, 
let’s say a carton of Mexican avocados 
is selling for $35. If a tariff of 15 percent 
were imposed, that would add a tax of 
$5.25 on the Mexican industry. Follow-
ing this example, a box would now cost 
a retailer $40.25.  

While a tariff on Mexico imports 
may sound appealing, what’s unknown 
is just how that will impact U.S. avocado 


